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JOHN F. WARREN
COUNTY CLERK
DALLAS COUNTY

CAUSEN0. CC—21—00138—E

JOSE REFUGIO TAPIA-SILVA, § IN THE COUNTYCOURT
PLAINTIFF, §

§
VS. § AT LAWN0. 5 0F

§
PERFORMANCE SPRAYFOAM, lNC., § I

DEFENDANT. § DALLAS COUNTY, TEXAS

,ELAHVTIFF’S RESPQESE T0 DEFENDANT PERFORMANCE SPRAYFOfl MCBS
MOTION T N OLmATE

T0 THEHONORABLE JUDGE 0F SAD) COURT:

COMES NOW Plaintiff JOSE REFUGIO TAPIA-SILVA, who files this his Response to

Defendant PERFORMANCE SPRAY FOAM, INC.’s Motion to Consolidate and respectfully

shows this Honorable Court the following:

I.

Defendant HOWARD OKON HOMES, INC. filed its Voluntary Chapter 7 Bankruptcy

Petition with the U. S. Bankruptcy Clerk for the Northern District ofTexas on July 2, 2021. Ex.

1. “No assets listed on schedules” filed in that case. Ex. 2

lI.

Defendant previously tried to bring in the bankrupt Defendant HOWARD OKON

HOMES, INC. as a party to this cause, but its motion was denied. The only thing which has now

changed is that Defendant HOWARD OKON HOMES, INC.’s bankruptcy was successfillly

completed with the automatic stay now permanent, since no motion to life that stay was ever

filed.

III.

Texas appellate courts hold, “The filing of a voluntary petition for bankruptcy impacts
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the issues of standing and jurisdiction due to the creation of the banh'uptcy estate and the

automatic stay.” Saden v. Smith, 415 S.W.3d 450, 455 (Tex. App. - Houston [1" Dist] 2013,

pet. denied)(emphasis added), quoting 11 U.S.C. § 362(a)(1).

362. Automatic stay
(a) Except as provided in subsection (b) of this section, a petition filed under

section 301; 302, or 303 ofthis title, or an application filed under section 5(a)(3) of
the Securities Investor Protection Act of 1970, operates as a stay, applicable to all
enfifies, of-

(1) the commencement or continuation, including the issuance or employment
ofprocess, of a judicial, administrative, or other action or proceeding against
the debtor that was or could have been commenced before the commencement
of the case under this title, or to recover a claim against the debtor that arose
before the commencement ofthe case under. this title;

In Saden, the First District Court ofAppeals affirmed its prior holding that “‘[t]he automatic stay

deprives state courts ofjurisdiction over the debtor and his property until the stay is lified or

modified.” Saden v. .Stm'th, 415 S.W.3d at 455, quotingHons. Pipeline Co. LP v. Bank ofAm,

N.A., 213 S.W.3d 418, 428-29 (Tex. App. - Houston [1"Dist] 2006, no pet).

N.

Section 727(a) of the U. S. Bankruptcy code states, “The court shall gant the debtor a

discharge, unless - (1) the debtor is not an individual; . . .” As a result, Defendant HOWARD

OKON HOMES, INC.’s bankruptcy case was merely closed on March 21, 2022. Bxs. 1 & 3.

This explains why the Exhibits 3 and 4 attached to Defendant’s motion discharge the U. S.

Bankruptcy Trustee fi'om that case and why that Exhibit 4 states that “the Bankruptcy case is

closed . . .”

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully prays that this Court

deny Defendant PERFORMANCE SPRAY FOAM, NC.’s Motion to Consolidate and grant

Plaintifi' such other and further relief, at law or in equity, to which he may be justly entitled,

specific or general.
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Respectfully submitted,

LAW OFFICES OF DOMINGO A. GARCIA, P.C.

By
Homung

State Bar No. 00795831

1100 West Mockingbird Lane, Ste. 1200
Dallas, Texas 75247
Telephone: (214) 941-8300
Facsimile: (214) 943 -7536
Email: dallasofice@dg1§y.com

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

A true and correct photocopy of this document was served upon all counsel of record in

this cause by eService on April 28, 2023 in accordance with TEX. R. CIV. P. 8, 21, and 21a.

AWP R. Hornung
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Automated Certificate of eService
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The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Terah Richardson on behalf of Paul Hornung
Bar No. 00795831
trichardson@dgley.com
Envelope ID: 75146496
Filing Code Description: Ody - Response
Filing Description:
Status as of 5/1/2023 9:39 AM CST

Associated Case Party: JOSEREFUGIOTAPlA-SILVA

Associated Case Party: PERFORMANCE SPRAY FOAM, INC.

Associated Case Party: OKON HOMES

Associated Case Party: DALMAR ELECTRIC, LLC
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